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THIS DECLARATION OF COVENANTS, EASEMENTS, CHARGES AND LIENS, made this 10th day of {77315 CNWi

Mavch , 19 87

.» Bay Mills Construction Co., Inc., having an address
at 48-A, Owings, Maryland, 20736 (hereinafter referred to as the "Developer").

HHEREAS, the Developer is the owner‘of all of that land. situate and lying in
Calvert County, Maryland, which is hereinafter move particularly described, and which has
been subdivided into the residential lots and open space which are hereinafter referred
to, together with the improvements thereon and the appurtenances thereto; and

WHEREAS, the Developer intends to create upon the satd tract a residential community consisting
of the said vesidential lots and open space, the latter shall contain or does contain such
comuon Tmprovements and other facllities for the benefit of such community as herelnafler more
partitulérly described; and

| WHEREAS, the Developer intends by this Declaration to provide for the preservation

of the values and‘amenities in such community and for the maintenance of such open space, comnmon
improvementsvand other facilities, (a) by improvements of such residential lots and open space;
(b) by protecting the respective owners of such residential lots and open space agalnst any
development or other use of any of the same in any manner which may depreciate Lheir value;
(c) by guarding against the erection upon any of such residential lots and open space of any building or
improvements constructed through the use of {mproper or unsuitable materials; (d) by enforcing
high standardslof maintenance and operation of such open space, common improvements and other
facilities for the benefit of the owners of such residential lots and of any other residents of such
community; and (e) by granting and reserving rights, eas;;ents.and other privileges; and (f) by
providing a means for the accumulation and use of funds, to further the aforementioned
purposes, all in order to provide adequately for a residential community of the highest
quality and character; and

WHEREAS, in furtherance of ;uch purposes, (a) the Developer intends by this Declaration
to subject such residential lots and open space, together with the improvements thereon and
the appurtenances thereto, to certain covenants, easements, charges and liens, all as are hereinafter
set forth; and (b) the Developer has caused to be incorporated a non-stock corporation to which
is to be delegated and assigned the powers and duties of assessing, collecting and applying
all of the charges which are imposed by the provisions of this Declaration of
maintaining and operating such open space, cowmon improvements and other facilities,

and of adwinistering and enforcing such covenants, easements, charges and liens.

NOW, THEREFORE, WITNESSETH, that the Developer hereby subjects to the operation and effect
of the provisions of this Declaration all of the property situate and lying 1n the satd County, which i
respectively outlined in the Pl&t of VICTORIA STATION prepared by J. R. McCrone, dated September 4,
1986, recorded at Plat Book ABE 2, Folio 95 in the Land Records of Calvert County, Maryland,

TOGETHER WITI all of the respective improvements thereon and all of the respective

rights, alleys, ways, waters, privileges, appurtenances and advantages, to the same belonging

or in any way appertaining (all of which respective property, improvements and appurtenances
are hereinafter referred to collectively as “"Plat ", .
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- SUBJECT T0 the operation av‘&}‘dﬂeatq’{}-‘arb\'m@ zﬁl‘h\s,truments relating to the Plat I which have

been recorded amony the Land Records of Calvert County prior to the recordation of this Det]araiion.

UPON THE,; TERMS and subject to the conditions which are hereinafter set forth,

Section 1. Definitions

{a) (1) As used in the provisions of this Declaration each of the following terms
shall be deemed to have the meaning which is hereinafter in this Section ascribed to it;
{1). *“Assessmenlt™ shall mean an Annual Assessment or a Special Assessment.

(2).

"the Assoclation" means and refers to the Victoria Station Homeowners Assoclation, Inc.,

A Maryland non-stock corporation, its successors and/or assigns.

{3). "Association Property" shall mean any and all real groperty. personal property
or other assets which are beneficially owned by the Association, including, by way ol example
rather than of limitation, the Open Space.

{4). "the Board of Directors" shall mean the board of directors of the Association.

(5). "By-Laws" shall mean the by-laws of the Association, as from time to time amended.

(6). "The Code" shall mean the Annotated Code of Maryland (in each instance ol reference
whichever edition shall contain the most recent codification of the statute of which reference
is made), as from time to time amended,

(7) "the Community" shall mean the aggregate of (A) Plat I, and (B) each Future Plat
which, at the time with respect to which reference is made, has been included within the Communtty
Lhrouéh an expansion thereof pursuant to the provisions of Section 7 hereof.

(8) "the Community Plat" shall mean the plats which are hereinabove referred to, together

with any amendalory plat thereto which at any time hereafter has become effective pursuant to

the provisions of this Declaration and applicable law,

{9) "this Declaration” shall mean this instrument, as from time to time amended.

(10) "Dedicated Roadway Areas" shall mean each of those portions of either the land described
in Exhibit A and Exhibit B hereto or any future plat which,.by the Community Plat or otherwise,
are dedicated to the County or any other governmental body having jurisdiction over the
Community, either (1) prior to or simultancously with the rvecordation of this Declaration among
the Land Records, or (ii) thereafter pursuant to the provisions of Section 5 hereof.

" (11) "the Developer" shall mean collectively, (A) the entity who is hereinabove named as such,

(8) such entity's heirs, personal representatives and successors and/or permitted assigns,
(C) each entity or person to whom such named entity or any other person has expressly assigned
its or their rights as the Developer hereunder in the manner set forth in the provisions of
Section 13 {b) hereof, and (D) each of such assignee's heirs, personal representatives and successors anc

assigns; provided, that no Owner, Builder, Mortgagee, Lessee or Contract Purchaser shall, merely by
virtue of its status as such, be deemed to be the Developers.

(12) "Lhe Land Records" shall mean the Land Records of.Calvert County.

(13) "Lessee" shall mean any lessee or sublessee of any Lot from either the Developers
or any other Owner or person,

(14) "Majority" shall mean more than fifty percent (50%).
(15) "the Membership" shall mean all of the members,
- (16) "Mortgage" shall mean any mortgage or deed of trust encumbering one or more lots or
any or all of the Open Space, and any other security instrument or arvangement which may be

used from time to time in the VTocality of the Community provided that such mortgage, deed of trust,

or other form of security instrumgnt. and an instrument evidencing any such other form of security
arrangement, has been recorded among the Land Records,
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(17) "Mortgagee" shall mean the party secured by a Mortgage. \
: : : UNEBL 2 TR L 0
(18) Hortgagee in a Possession" shall mean any person who, et with'r

Lo which reference is wade, is either (A) a Mortgagee which has possession of a Lot as a’ result
of a default under a Mortgage held by such persons, or (B) the Owner of a Lot as the result
of the conveyance to such person of the Mortgagor's equity of redemption therein efither

as the result of a foreclosure proceeding under a Mortgage securing such person and covering

such Lot, or in lieu of such foreclosure proceeding.

(19) "Mortgagory' shall mean the Owner of a Lot, the legal title to which is subject
to the lien of a mortgage. |

(20) "Owner" shall mean any person or combination of persons (including, by way of example
rather than of limitation, the Developer) who holds the legal title to a Lot under
a deed or other instrument, 1F and only 1f such deed, or other instrument has been recorded
amony the Land Records at the time with respect to which reference is made; provided; that
(A} no Lessee or Conlract Purchaser shall, merely by virtue of such person’s status as such,
be deemed to be an Owner; and (B) no Mortgagee shall be deemed to be an Owner unless, at
the time with respect to which reference is made, such Mortgagee has acquired of record the
Mortgagor's equity of redemption in such lot.

(21) "Plat" shall mean Plat I or any Future Plat.

(22) "Person™ shall mean any natural person, trustee, corporation, partnership or other legal
entity.

(23) "Use" shall have the meaning which is ascribed to it as used in the provisions of the zoning
ordinance of Calvert County; as amended from time to time.

(b) Any other terms Lo which meaning s specifically ascribed by any of the provisions

of this Declaration shall for purposes of this Declaration be deemed to have such meanlng.

Section 2.1 Name

The Community shall be known as VICTORIA STATION.
Section 3. Lots and Open Space L3

(a). The Community shall be comprised of all of those areas which are referred Lo in the
provisions of Section 3(b) hereof (each of which 1s hereinafter referred to as a "Lot") and

(i1) all of those areas which are referred to in the provisions of Section 3(c) hereof (hereinafter

referred to as "the Open Space").

(b). lots |

(1) (1) So long as the Conmunity has not been expanded pursuant to the provisions of Section
7 hereof, the Communily shall contain eighteen (18) lots in.Plat I.

(2) From and after any such expansion, and until any further such expansion, the Community
shall contain that number of Lots which equals the total of (A) the number of Lots contained
therein immediately prior to such expansion, and (B) each of those residential Tots which 1is
contatned in its entirety within the land thereby added to the Community (as set forth on
such subdivision or other plat as fs recorded among the Land Records in connection with
such expansion or the subdivision of such land), and {s designated as a Lot in the amendatory
instrument by which, pursuant to the said provisions, such expansion is effected.

(11) 1The locatlon, dimensions, and configuration of each Lot are shown on the Plat
recorded among the Land Records of Calvert County, Maryland at Plat Book ABE 2, Folio 95.

. (1i1) Each Lot shall have and be known by a number corresponding to the number which is

shown with respect to such Lot on the recorded plats,

(c) The open space shall consist of all of the land which from time to time is contalned

with the Conmunity but not contained with any Lot or Dedicated Roadway Area, together

with all of the improvements thereon including, by way of example rather than of limitation,

or requirement, any and all sidewalks and curbs ({f not contained within a Dedicated Roadway Area),
storm water retention or sedimentatfon pond, buildings, fences, etc., and all of the rights, alleys, wi

waters, privileges, appurtenances and advantages, to the same belonging or in any way appertaining.

(3}



'Secti;h 1, The Assoclation
K , : MN2a T .
(a). Authority LD 3 9 4 Lo 5 1 1,

The affairs of the Community shall be governed by VICTORIA STATION WOMEOWMERS ASSOCIATION,
a non-stock ébrporation organized and existing under the laws of Maryland.

(b). HMembership

Inc.,

The nembership of the Association shall be comprised of and limited to all of those
persons (each of whom is herein referred to as a "Member") who, either alone or in combination

with one or more other_porsons. constitutes an Owner, including, by way of example rather than
.of limitation, the Developer,
(c) Voting
(i) (A} (1) During the Conversion Peviod,(hereinafter defined) the HMembership shall be
comprised of the Class A Membership and the Class §§ Membership.

(2). The Class A Membership shall consist of all of the Members other than the
Developer; and the Class B Membership shall consist of the Developer,

(8) After the Conversion Period, the Membership shall be all of one class, consisting
of all of the Members,

(1i1) (A) During the Conversion Period each Class A Member, and thereafter each
menber;

(1) who alone is the Owner of a Lot shall be entitied to cast one (1) vote in the affatrs
of the Association for each such Lot; or

(2). who, in combination wlth\one or more other personsiis the Owner of a Lot shall,
joinlly with such other persons, be entitled to cast one (1) vote in the affairs of the
Association for each such Lot (which vote shall be exercised as such persons determine
among themselves, provided that 1n no event wmay such persons cast with respect to any such
Lot more than on; (1) vote.

(B) During the Conversion Period each Class B Member shall be entitled to cast
three (3) votes in the affairs of the Association for eacﬁ'fot of which it 1s the Owner.

(iii) The Conversion Period shall consist of a period commencing upon the dale hereof
and terminating upon the earliest to occur of (A) the acquisition by a person other than
Lhe Developer of the legal title to each Lot contained within the Community (as from Lime
to time expanded in accordance with the provisions of Section 7 hereof); or (B) the Developer's

termination thereof by recording among the Land Records an instrument expressly

providing for such termination and making specific reference to this paragraph; or (C) the tenth
(10th) anniversary of the date hereof.

(d) Actions taken by the Association

Whenever the Association is required or permitted by the provisions of this Declaration

Lo take any action, the Association shall do so only in accordance with the provisions of the Articles of

lﬁcorporation and the By-Laws.

{e) Insurance

So that the Association may package its insurance requirements, any and all Owners desiring to carry

homeowners insurance shall carry such insurance with the insurance carrier for the Association. Any Owne

desiring howeowners insurance shall inform the Association of such along with fts Nolice Address (as here

defined in Section 13). Such insurance shall be at the cost and expense of each Qwner desiving same.

Section 5. Qwnership of, and rights in the Open Space

(a) Property Rights in and to the Open Space

(1) (1) The Developer shall be entitled to convey to the Association the legal title
of the Open Space or any portion thereof at any time hereafter, and/or to retdin the legal
title to all or any portion of tlie open space until such time as the Developers have compieted

any improvements which the Developer intends to make to the same, earlier or later ULime as, iIn
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-, the Qo]e and absolute judgement of the Developer, the Association is able
- Lo matntain the same in accordance with the provisions of thlsl”qujrzt{fq: D?EVJded Lthat the
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ion%f“hwﬂ J'!l

open space which is contained within Plat I by not later than the first (1st) anniversary

Developer shall convey to the Association the legal titie Lo that por A
't

of the date upon which this Declaration is recorded among the Land Records and convey

Lo the Associalion the legal title to any portion of the open space which s contalined within

any future plat or portion thereof which has been added to the Community by an expansjon Lhereof

pursuant to the provisions of Section 7 hereof, within two (2) years after such expansion.

(2) Subject to the operation and effect of the pfovisions of Sections 5 (a) (11) and 5 (c)
hereof, the Association shall not convey to any person either. the lTegal title to, or any easement,
leasehold or other right of use or enjoymeﬁt in, the open space or any portion thereof without
the express wriltten consent thereto of the Quwners of Two-Thirds (2/3) 1n number of the Lots.

(i1). Anything contained in the foregoing provisions of this subsection to the contrary
notwithstanding, while the Developer or the Association holds the legal title to any or all

of the open space, it may take any or all of the following aclions:

(1). wake and express confirmatory conveyance to any owner of such easement in and olher
rights with respect to the Open Space as under the provisions of this Declaration are held

by such owner;

(2) grant, convey, or dedicate (A) to any one or more public or quhsi-public governmental
bodies or utility companies, any and all ticenses, easements and/or rights of way in, over and
through the open space for the construction, installation, usé. operation, matntenance, repalr,
and replacements of any and .all sanitary, sedimentary, control or storm sever lines, drains, )
culverts, ponds, or pumping stations, water lines, mains or pump houses, electrical lines
or cables, gas lines or mains, stoimwater management or other similar facilities, for similar
or other purposes, all as the Developer or the Assoctation considers appropriate for the provision
of any utility o; utility service to Plat I (and/or to any Future Plat, regardless of whether
it then or at any time thereafter forms part of the Community), and (B) to the said County or
any other governmental body, any 1and improved by a roadw&&’then forming part of the open space;
provided, that no such grant, conveyance or dedication shall be made unless the entity
to which the same 1s to be made has agreed with, or provided reasonable assurances to, the Developer
or the Association, in a bona fide manner, that it thereafter will operate and maintain
the same for the use and enjoyment of the Owners and any other members of the general public
who may thereafter be entitled to use and enjoy the same; and further provided that, upon such
grant, conveyance or dedication, that portion of the open space which is the subject of the same
shall no longer form part of the open space;

(3) grant a Mortgage pursuant to the provisions of Section 5 (c) (i) hereof;

(4) convey the legal title to, or any interest in, any or all of the open space to or at the
direction of any goverﬁmen}al or quasi-governmental authority either (A) through the condemnation
thereol or Lhe exercise of any power or eminent domain with respect to the same, or (B) made
under threat of such condemnation or exercise and in 1lieu thereof, provided that upon such grant, convey
or dedication, that portion of the open space which is subject of the same shall no longer form
part of the open space;

(5) grant a leasehold interest in or a license with respect to any or all of the open
space to any person, for a period which terminates not later than the third (3rd) anniversary
of the date of such grant;

(6) grant or reserve, by or to the Developer, for the benefit of any Future Plat or
portion thereof (whether or not such Future Plat then or at any time thereaftér forms part
of the Community), an easement in, over and through the open space for the ‘construction,

installation, use, operatfon, maintenance, repair and replacement of any facilities or roadways

(5)
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_of the types which are enumerated in the provisions o[““ﬁd}ian(kég)‘UEKM)(Eb‘Le&eo(t

(iii) Cascment and License Benefiting Lots & Burdening Open Space

(A) [afh Lot shall have the benefit of a non-exclusive easement for the use of:

]
{1) each main, duct, stack, raceway, wire, conduit, drain, pipe, meter or other device

which is located within the open space or any other Lot and 1s used in providing any utiiity
or service to the first such Lot; and

(2) each street and walkway which from time to time forms part of the open space,

(B) Each Lot shall have the benefit of a non-exclusive license for the use of all of the

remainder of the open space, provided that:
(1) such use is in accordance with applicable Taw and the provisions of this bDeclaration,
the Articles of Incorporation, the By-Laws and the Rules and Regulations; and

(2) any admission or other fee which the Association may then charge for such use
has been paid.

(iv) Developwment Easement

The Developer shall have, and hereby reserves a perpetual easement for Ingress and egress
in, over and through the land which from time to time forms part of the open space, to and
from each public roadway which at the time of such exercise abuts the Community, from and to each
parcel (whether or not, at the time of such exavcise, such parcel 1s contained within the
Community), for access by (A) the Developer; (B) any buflder; (C) any contractor, subcontractor,
real estale agent or broker being utilized by the Developer-or any builder; and (D)
the agents, employees, invitees, licensees, visitors, designees and guests of any of the sanme,
all for any purpose'wha;soever consistent with applicable law in connection with the construction,
replacement, repair, maintenance, development, marketing or leasing of any parcel or tmprovement
thercon {(whetlher or not such parcel is contained within the Community at the time of such
exercise), including, by way of example rather than of Timitation, the construction of the
facilities which are referred to in the provisions of Sectign 3(c) hereof.

{b) Maintenance of Open Space

(i) The Association shall maintain all of the open space {including, by way of example
rather than of Timitation, all of the {mprovements which are referred to in the provistons of
Section 3 (c) hereof as being contained within the open space).

(i) Hithout Vimiting the generality of the foregoing provision of this paragraph, the
Association shall keep all grass growing within the open space regularly mowed, and shall maintain
cach storm water retention or sedimentation pond which exists within the open space, keeping

the same clean and free of debris.,

{c) Control of the Open Space

Anything contained in the foregoing provisions of this Section to the contfary notwithstanding,
(1) The Association shall be entitled to borrow money for the purpose of fmproving the open
space in accordance with the provisions of this Declaration, and to secure the repayment of the same
by subjecting any or all of the open space to which it then holds the legal title to the Tfen
of a Mortgage provided that anything contained in the provisions of such Mortgage Lo the contrary
nolwithstanding, should there occur a default in the performance of the borrower's obligations
thereunder, the Mortgagee's remedies thereunder on account of such default shall, with respect
to so much of the open space as is covered by such lien, be 1imited to those of (A) taking

possession of any or all of the same and (B) thereafter charging admission or other fees as

a condition to the continued use thereof by the Members.

(6)
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v .kii) The Association shall be entiéled to take such steps as are reasonably necessary
‘ ’ to protect such property against foreclosure unhuwrjlca;atllgjgl“][] 5 ‘l q
(iii) The Association shall be entitled:
(A) to adopt reasonable rules and regulations governing the use of the open space by Hembers,
their family wmembers and guests or any other person; and .
(8) to charge reasonable admission and other fees for Lhe use of the open space (other
that those streets and walkways which are subject to the easement created by the provisions
of Section 5(a) (iii? (A) hereof), and
(c) to‘suspend.the right of any Member or his family members and guests to use the open
space under Lhe provisions of Section 5i(a) (i31) (B) hereof (but not his right to use such

streets and walkways):

(1) for so long as such an assessment levied against such Member's Lot(s) remains unpaid;
and .

(2) for any period (not exceeding in length thirty (30) days plus the time during which
such infraction continues) for any infraction of the Rules and Regulations,

{d) Management of the Open Space

(i) The Assoctation shall be entitled to enter in to an agreement with any person for such

person Lo provide management services for the Association with respect to the open space, so

long as such agreement:

{A) expressly provides that the Association may, without having to obtain the
consent of any other party thereto, terminate such agreement for cause at any time provided
that the Association has given to each party thereto written notice of its intention Lo do so

by not later than thirty {30) days prior to the effective date of such termination;

{8) 49s for a term of not longer than one (1) year;

(c) ir prbvision is wmade therein for a renewal of suqh agreement from time to time by
the agreement of the parties thereto, provides that no such renewal provision and no such
venewal or combination of renewals made pursuant thereto“shall be effective to bind the Assocliation
to such agreement for longer than one (1) year from the date of such renewal or combination
of renewals (and, Lo the extent that any such agreement does not expressly so provide, it shall
be deemed expressly so to provide).

(i1) Anything contained in the foregoing provisions of this subsection to the contrary
nolwithstanding, the Association shall not effectuate any decision by 1t both (A) to terminate
any such management agreement, and (B) thereafter to assume or undertake the management of the
open space without utilizing or employing professional management services with respect

Lo the same, without obtaining the prior written approval of the first Mortgagee of the open space, if

Section 6. Assessments

(a) Right to Levy Assessments

The Assoctation shall be entitied to obtain funds for payment of the Association's current
expenses incurred in performing its obligations under the provisions of this Declaration, and for the c
of reserves for the payment of 1ts future such expenses, by from time to time Jevying an assessment
(each of which is hereinafter veferred to as an “Assessment”) against each owner and his
vespective Lot, all upon the terms, for the purposes and subject to the conditions which
are set forth in the provisions of the Articles of Incorporation, the By-Laws and this Declaration.

(b) Procedure for Levying Assessmehts.

Any determination by the Assoctation to levy Assessments and/or as to the respective
amounts thereof shall be made 1n the following manner:

(7)
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(1) "Classes of Assessments

mn - S
The Assessments shall consist of annJJb[kgLélsﬂek%s{MUngihatﬂi} referred Lo as "Aunual

Assessments") and special Assessments (hereinafter referred to collectively as "Speclal Assessments").
(ii) '"Period of Assessments

(A) Each Assessment shall be made with respect to one of those perlods of one (1) year
(each of which is hereinafter referved to as an "Assessment Year") which are co-extensive with those
calendar years during which this Declaration remains in effect, provided, that the initial Assessment
Year shall commence upon the date of the recordation of this Declaration
among the Land Records, and shall terminate on the thirty-first (31st) day of December

next succeeding such date.

(B) Mot more than one Annual Assessment shall be levied with respect to a Lot for any
Assessment Year.

(1i1) Allocation of Assessments Among Lots

(A) Subject to the provisions of Section 6 (b) (i11) (B) and (6) (b) (vi) (E)
hereof, (1) the respective amounts of any Annual Assessments made for an Assessment Year shall
be equal, and (2) the respective amounts of any Special Assessments made for an Assessment Year
shall be equal,
(B) Subject to the provisions of Section 6 (b) (vi) (E) hereof, if at any time during
and Assesswent Year a Lot is subjected to the operation and effect of this Declaration as the result of
an expension of the Community pursuant to the provisions of Section 7 hereof, the Associalion
shall be deemed, autowatically and without the necessity of any action
by the Association to have levied with respect to such lot for such Assessment Year any Annual Assessmen
or Special Assessment which the Association has made with respect to the Lots for
such Assessment Year, and the respective amount of such Annual Assessment and Spectal Assessment
shall be determined with respect to such Assessment Year in accordance with the foregoing
provisions of this paragraph (iit1) as 1f such Lot formed part of the Community at the commencement
of such Assessment Year, but shall then be reduced to a“fraction thereof, the numerator
of which shall be the number of days remaining in such Assessment Year as of the dale of
such expansion and the denominator of which shall be three hundred sixty-five (365); provided, that
the Association shall be entitled, in the exercise of its sole discretion, to increase or decrease
the amount of the Assessments which may theretofore have been levied with respect to the
Lots for such Assessment Year to reflect any fncrease or decrease in its said expenses which
may result from such expansion, so long as the respective amounts by which

such Assessments are so increased or decreased are determined by application of the method set forth
in the provisions of Section 6 (b) (111) (A) hereof.

{(iv) Assessments to be Universally Levied

No Assessment may be levied for an Assessment Year with respect to one Lot unless Assessments
are levied for such Assessment Year with respect to all of the Lots (other than those lols which
are exempt from the levying of Assessments under the provisions of Sections 6 (h) and

6 {b) (vi) (E) heveof),

(v) Use of proceeds of Special Assessments.

The Assoctation shall be entitled to levy with respect to each Lot for any Assessment Year
one or more Special Assessments, in addition to any Annual Assessment, the proceeds of which shall
be used to defray any or all of the cost to the Association of the construction,
réconstruction. repair, replacement of any of the open space and/or any improvements,

fixtures and personal property related thereto which the Association has duly determined to incur

provided that such action has been specified in such resolution,

(8)



' (vi)J‘Adoption by Board of Directors, notice of Assessments, when Assessments become due & payable.
“(A) AL Teast sixty (60) days prior to the connuenc“nuu'\OOB 5]1 ,')S'{'&ﬂg\ﬂ"\s Vjﬂl'. the Board

of Diveclors shall adopt a budget for the Association for such Assessment Year, which budgel shall

set forth for such Assessment Year, (1) the aggregate amount of -the Annual Assessments

to be tevied, and (2) the respective amount of the Annual Assessments to be levied with respect
Lo each Lot. At least forty-five (45) days prior to commencement of such Assessment

Year, the Board of Birectors shall cause a copy of such budget to be provided to each Ovwner

at ils Notice Address. '

{B) Such Annual Agéessments (or the initial installment thereof, i1f payable in monthly
instaliments heveunder) shall be due and péyable upon the fifst (1st) day of such Assessment Year,
wilhout the necessity of further action by the Association.

(C) If the Association levies a Special Assessment, it (for the initial installment
thereof, if payable in installments hereunder) shall be due and payable on the later of

(1) the first (1st) day of the Assessment Year with vespect to which 1t has been levied; and

(2) such later date as is specified therefore by the Association.

(D) Anything contained in the foregoing provisions of this paragraph to the contrary
notwithstanding (but subject to the operation and effect of the provisions of Section 6 (b) (vi) (E)
hereof), il at any time during an Assessment Year a Lot is subjected to the operation and effect
of this Declaration as the result of an expansion of the Community pursuant to the provisions
of Section 7 hereof, any Assessment which, pursuant to Lhe provisions of Section 6 (b) (§11) (B) hereof,
is levied with respect to such Lot shall be due and payable upon the later of:

(1) the date upon which such Assessment would have become due and payable were such
Assessment Year, or

(2) the date upon which such Lot is subjected to the Operation.and effect of this Declaration.

(E) Anything xontained in the provisions of this Section 6 to the conﬁrary notwithstanding,
no Assessment may be levied with respect to a Lot until the date upon which the title Lo such
Lot is first conveyed to a person other than the Developery~

(vii) Payment of Assessments in Installments

The Association may permit the Annual Assessments and/or any Special Assessments which are levied
or any Assessment Year to be paid to the Association in monthly or other installments in accordance
with a schedule which shall be determined by the Board of Directors of the Association
prior to the commencement of such Assessment Year, in which event such Assessments shall be
payable in such manner. Unless otherwise provided by the Board of Directors of the Association,
the Annual Assessment for Class A Members shall be payable monthly, on the first day of the month
and the Annual Assessment for Class B members shall be payable yearly.

(viii) Maximum Annual Assessment,

(A} Uuring the initial assessment year and until January 1 of the year fmwedialely
following the conveyance of the first Lot to an Owner other than the Developer, the maximum Annual
Assessment for Class A Member shall be $500.00 per lot, and for Class B Member 50% of the Class A
Member's assessment per lot ($250.00),

(B) From and after January 1 of the year immediately following the conveyance of the first lot
to an Owner other than the Developer the maximum Annual Assessment levied by the Assocliation

increased each subsequent year not more than 10% above the maximum assessment for the previous year.

(C) The Association may levy against each Lot for an Assessment Year that portion of an
Annual Assessment which exceeds the maximum sum which the A;sociation may levy for such Assessment Year
without approval by the Membership, as aforesaid, after and only after having been authorized to do so b
two-thirds of the votes cast on such question by those Members of each Class of Membership who

are present and voting on such question at a Membership Meeting held in acdordance with Lhe provisions
precribed immediately hereafter.
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2(0)" " The Association shall send to each Member at its Notice Address a written notice

of the datc. Lime and place of an Membership Meeting at which such question 1s Lo be consldered
by not latler than the thirtieth (30th) and not moreIthﬂ] t (L{ktlglm[ﬂﬁgtkj an prior lo such
date. The presence al such date, time and place, in person or by proxy, of Members holding
at least sixty percent (60%) of the total nuwmber of votes then held by, respectively, the
Class A Membership and (if any)} the Class B Hembership shall be required to constitute a
quorum for such Membership Meeting,
If such quorum does not exist thereat, the Association may call another Membership Meeting for
such purpose for a date which is not more than sixty (60) days after the first saild date, by
sending to each Member at its Notice Address a written notice of the date, time and place thereof
tn Lhe same manner as that set forth hereinabove., The presence of such date,
time and place, in person or by proxy, of Members holding at least thirty percent (30%) of the total
number of votes then held by, respectively, the Class A Membership and (if any) the Class B
Hembership shall then be required to constitute a quorum for such Membership Meeting,
(E) 1he Board of Directors of the Association may fix the Annual Assessment in
an amount not 1n excess of the maximum without necessity of a vote of the Members, The Board
of Directors of the Assoctation may after consideration of the current maintenance costs and future
needs for the Association, fix the Annual Assessment for any year at lesser amount, provided
that it shall be an affirmative obligation of the Board of Directors of the Association to fix
such assessments as an amount sufficient to maintain and operate the open space and facilities.

{c) Personal Liability of Owners for Assessments.

(i) Each Owner shall be‘personally 1{able for each Assessment (or each installment thercof,
if payable in installments) which becomes due with respect to a Lot while he is Lhe Uwner thereof.
fAn Ownier may not avold such Viabitity (A) by waiving any right to use of the open space or otherwise
which he may hold nnder the provisions of this Declaration or otherwise, (B) by abandoning
or otherwise terminating his use of such Lot, or (C) by conveying the title to his Lot.

(11) An Owner shall not be personally liable for any-Assessment (or any such fnstallment

thereof) which becomes due with respect to a Lot:

(A) before he becomes the Owner theveof (hotwithstanding that such Assessment remains
a lien upon the title of such Lof while held by such Owner, pursuant to the provisions of
Section 6 {(b) hereof), or

(B) after he ceases to be the Owner thereof.

(d) Lien of Assessment, Priority Thereof

(1) Cach Assessment made with respect to a Lot shall constitute a 1ien (herein referred to as an
"Assessment Lien") upon the title to such Lot, from the time when such Assessment (or the initfal
installment thereof, if payable in installments) first becomes due, until such Assessment has been paid.

Such Assessment Lien may be enforced and foreclosed by the Association in the same manner and
subject to the same requirements as are specified by the law of Maryland
for the foreclosure of mortgages or deeds of trust containing a power of sale or
an assent to a decree, and covering real property sftutate and lying in the Calvert County.

(11) An Assessment Lien shall be subordinate to the 1ien of any First or Purchase Money
Mortgage covering the Lot with vespect to which such Assessment has been levied, 1f and only
if such Mortgage has been recorded among the Land Records prior to the date upon which a statement
(hereinafter referred to as a "Statement of Lien") covering such Assessment (or any installment

theveof, 1f payable in instaliments) have been recorded thereamong pursuant to the following

provisions of this subsection.

(10)



,:fiii) (A) At any time following the levying of an Assessment with respect to a Lot
and" prior Lo the Association's receipt of paLMHJ‘]i} ﬂl (huqu épﬂ} Jthe nssociatlon
may execute, enseal, acknowledyge and record among the Land Records a Statement of '

Lien either (i) with respect to such Assessment, or (ii) with respect to any instaliment thereof
if payable in installments hereunder, and 1f the Association elects to make such Statement
of Lien applicable to such installment rather than to such Assessment in full.

(B) Such form shall be as determined by the Assoctation in the exercise of its sole

discretion, so long as it designates (1) such Lot by number, (2) the Owner thereof, (3) the amount of

such Assessment or instaliment thereof, and (4) the Assessment Year with respect to which such
Assessment is levied, '

{e) Accrual of Interest on Unpaid Assessments,

Each Assessment (or each installment thereof, 1f payable in installments) shall bear interest
on the unpaid balance thereof from the thirtieth (30th) day after it first becowes due and payable,
until paid, at the lesser of (i) the rate of twelve percent (12%) per annum, or (11) the highest
vate of interest which from time to time is permitted by applicable law to be charged with respect

Llo the same.

(f) Right of Association to seek Recovery of Unpaid Assessments

(i). The Association shall be entitled to recover in an action.at law or in equity, from any persor
who is liable for the payment of an Assessment, a money Judgement for any or all of such Assessment, Incl
by way of example rather than of Timitation, the amount of any deficiency as a result of any
such foreclosure sale for which such person is 1{able, all without waiving the Assessment Lien therefor.
In any such action the Association may recover, in addition to that portion of such Assessment for
which such person is liable, the full amount of any interest which has accured thereon through
the date of such recovery, and of any costs which the Association has incurred in obtaining
such recovery (including, by way of example rather than of limitation, that of reasonable attorneys’
fees).

(i1) Anything contained in the foregoing provisions of this subsection to the contrary
notwithstanding, no such action or proceeding may he brought to foreclose upon such Assessment
Lien or olherwise Lo recover any of such Assessment:

(A) unless it is brought by the third (3rd) anniversary of the date upon which such Assessment
(or the initial instaliment thereof, if payable in installments) first becomes due and payable; and

(B) unless a written notice of the Assoctation's intention to Inftidate the same is given
to both the then-Owner of the Lot with respect to which such Assessment has been levied,
and any person against whom such action or proceeding is to be brought, at least ten (10)
days prior to the date upon which such action.or proceeding is initiated.

(g). Certificate as to payment or Non-Payment of Assessement

The Association shall, upon written notice request at any time by any person who is 1fable
for the payment of an Assessment or an instaliment thereof, or who holds any interest in a Lot
with respect to which an Assessment has been levied, deliver to such person a certificate signed
by an officer of the Association, getting forth whether such Assessment or instaliment has been
paid. Any such certificate so delivered shall be conclusive evidence of the payment of each
Assessment or installment thereof which is herein stated to have been paid.

(h) Portions of the Community exenpted from Assessment

Anything contained in the foregoing provisions of this Section 6 to the contrary notwithstanding,
ho Assessment may be levied with respect to the (1) open space, (i1) any Dedicated Roadway
Area, or (iii) any other portion of the Community to the extent of (a) any easement or other

intevest therein held by any governmental or quasi-governmental authorfty or publiic utility

company under the provisions of Section 5 hereof or otherwise, or (B) any interest therein which

has been exempted from real property taxation by the law of Maryland, upon the terms
and to the extent of such exemption,

(11)



.'Sektion 7. Expansion of the Community

IT the Developer, his ‘succesLu'\Egul\B/&‘[as{[{,m{)swng("(Ievelop additional lands within

Calvert County, Maryland, such additional Tand may be annexed by the Developer without the consent

of Class Ajmembers within ten (10) years of the date of this Declaration.

Nolwithstanding
the foregoing, additional lands may be annexed to the Community at anytime with Lhe consent

i of Lwo-thirds of the Class A members, Upon any such expansion of the Community, »
the title to each Future Plat or portion'thereof which is thereby added to the Community shall
thereafter be held subject to the operation and effect of this Declaration, to the same extent
as if it was Tormed ﬁs a part of the Community on the date hereof.

Section 8, Architectuval Control Cémnittee and Architectural Control,

(a) Architectural Control Committee:

(i) The Board of Directors shall from time to Lime designate three or more Individuals to
constitute a committee to be known as "the Architectural Committee".
(i) The affirmative vote of a majority of the membership of the Architectural Committee
shall be requirved in order for the Architectural Committee
(A) to recommend to the Board of Directors the adoption or promulgation of any of tﬁe
Rules and Regulations which are referred to hereinafter in this Section; or
(8) to make any finding, determination, ruling or order; or
(C) to issue any permit, authorization or approval pursuant to the provisfons of thls Section.
(iii). Unless such decision is reversed or modified by the Beoard of Direclors upon the written
application of any Owner which s made to the Board of Directors in writing within ten (10)
days afLer Lhe date upon which the Architectural Committee makes such deciston, the decision
of the Architectural Committee on those matters which are referred to in the provisions of

subparagraphs (B) and (C) of the preceding sub-section shall be final.
{b) Architeztural Conlrol

(i) No building, fence, wall, sign, tank, pavement or other structure of any kind (each
of which is herein referred to as a "Structure") may beé commenced, constructed, erected, placed, moved
onto, maintained, caused or permitted to remain upon a Lot, nor may any Structure existing upon a Lot be
in any way (other than (A) exterior painting and (B) interior painting or other modifications
which are not visible from the exterior thereof) which materially changes the exterior appearance
thereof, nor may any Use be commenced upon a Lot, unless prior thereto plans and specifications
therefor (including a description of any such new Use) (herein referred to colleclively as "Plans")
have been submitted to and approved in writing by the Architectural Committee.

(1i) Such Plans (A) shall designate by reference to the Community Plat each Lot for
which such Plans have been submitted; (B) shall include a plan to each such Lot showing the nature,
exterior color scheme, kind, shape, height, materials and location (both with respect Lo each
such Lot and with respect to Structure located upon adjoining portion of the Community) of all
structures then existing or proposed front, rear, and side setbacks from such Structure,
and the Tocation of any existing or proposed parking spaces and driveways upon such Lot; and

(C) shall be in such form and shall contain such other information as may be required by the

Architectural Committee,

(111)  Anything in this Section 8 (b) to the contrary notwithstanding the provisions of this sub-s
‘ 8 (b) shall not apply to Bay Mills Construction Co., Inc. its successors or assigns.
(c) Basis for Disapproval

(1) The Architectural Committee may disapprove any Plans submitted to it whenever, in the

opinion of the Architectural Committee, any of the following circumstances exist:

l |
x
-




{(A)-'such Plan, or any Structure or Use which is the subject of such Plans, are not

in-afcordancc with the provisions of this Declaration;“B[R[) 3 (ll] [U[m[] 5 fj 5

(B) such Plans do not contain any information which the Architectural Committee may

reasonably hgve required to be contained therein;

(C) any Structure which is the subject of such Plans is 1ncompati5]e with any Structure

or Use exlstfhgubpon any Lol, due to the former's exterfor design, helght, bulk, shape, color
scheme, Tinish, style of architecture, configuration, appearance, materials, location or relative

cost;

(D) any Use which is the subject of such Plans 1s incompatible with any Structure or Use
existing upon any Lot; . |

(E) the existence, size, conflguration or location of any parking area which
may be proposed for such Lot is (1) incompatible with any existing or proposed Use or Struclure
upon such Lot or elsewhere within the Community, or (2) insufficient, inadequate or inappropriate
in relation to any Structure or Use upon such Lot or elsewhere within the Community;

(F) any other set of circumstances which in the judgment of the Architectural Committee, would rende
any Structure or Use which is the subject of such Plans inharmonious with the general plan of
improvement of the Community;

{(ii) If the Architectural Committee disapproves any Plans or approves the same only
upon the satisfaction of any specified condition requiring the modification of such Plans
or taking of any other action, such disapproval or conditional approval shall be accompanied
by a statement of the grounds upon which such action was based.

(i1} In Lhe event that the Architectural Committee fails to take actfon in approving
or disapproving any request within fourty-five (45) days, after said Plan and speciflications

have been submitted to it in writing, formal approval will not be required and tirapplicant

will be deemed to,have Tully complied with this Section.
(d) Effect of Approval

The Architectural Committee's approval of Plans for.any Lot for which such Plans have
been submitted to it shall not constitute a waiver of the Architectural Committee's right,
in its sole discretion, to disapprove such Plans or any of the features or elements Included
therein if such Plans or any modification thereof are subsequently submitted to 1t for any
provisions of Section 8 (a) (ii1) hereof, as to any Lot for which such Plans have been submitted

to it shall be final and may not be revoked or rescinded thereafter.

(e) Inspection of Lots

Any agent of the Association may at any reasonable time (but only after havinyg glven written
notice of Lhe same to the Owﬁer of such Lot by not lafer than five (5) days prior thereto)
enter upon and inspect any Lot and the exterior of any Structure thereon to ascerlain whelher
the maintenance, construction or alteration of such Lot or any Structure thereon,
and any Use thereol, are in accordance with the provisions hereof, and neither the Assocfation
nor such Agent shall be deemed to have committed any trespass’or other wrongful act by reason

of such entry or inspection,

(f) cCertificate of Compliance and Approval

(1) Upon the completion upon a Lot of the construction or alteration of any Structure,
or the commencement of any Use thereon, the Association shall, upon written request of the Owner

theveof, issue a certificate in a form which is suitable for recordation amony the Land Records:
(A) identifying both such Lot and such Structure or Use; and
(B) stating that Plans covering such Structure of Use have been approved by the Architectural

Committee in the manner set forth in the provision of this Section, and that the Architectural
Committee believes that such Structure or Use complies therewith.

{13)
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(i7) ' The Assoclation may charge suchlﬂ}lr % rejsonable fee for the {ssuance of such
. CLUthY .
certificate, the payment of which at the Lime of the quJl u]mor)sﬂcb certificate shall be a -

condition to the Association's obligation hereunder to issue the same..

—

.
(iii) The cost of the recordation of any such certificate among the Land Records
shall be borne by such Owner,

(g) Removal

(i) If any Structure is altered, erected, placed or maintained, or any new Use commenced
upon any Lot, other thqn in accordance with Plans which have been approved by
the Architectural Committee pursuant to thg foregoing provisions of this Section,
the taking of such action shall be deemed to be in violation of the provisions of this Section and,
promptly after the Association has givgn written notice of sugh violation to the Owner of such Lot,
such Structure shall be removed or restored to its condition prior to such action, and such Use
shall cease, so as to terminate such violation, '

(i1) If within fifteen (15) days after having been given such notice such Owner has not taken
reasonable steps toward the termination of such violation, any agent of the Assoclation way
enter upon such Lot and take such steps as way be necessary to terminate such viotation., Such
Owner shall be personally liable to the Association for the cost thereof, to the same extent
as such Owner is liable for any Assessment levied with respect to such Lot, and the Assoclation

shall have a lien therefor which 1s enforceable in the same manner as an Assessment Licn fmposed

upon such Lot.

{h) Exceptions to Avchitectural Control

(i) WNothing in the foregoing provisions of thié Section 8 shall be deemed in any way to require
that the Developer, its successors and/or assigns submit to the Architectural Commjttee, or obtain {ts
approval of any plans and specifications for any Structure or Use upon any Lot for so long hereafter as
such Lot is held b; the Developer, its successors and assigns, it being the Developer's intention that !
foregoing provisions of this Section 8 not be applicable to a-Lot until the title thereto
is hereafter first acquired of record by a person other than the Developer,

Section 9. Use of Lots

(a) Uses Prohibited Absolutely

(1) Subject to the operation and effect of the provisions of Section 9 (a) (i1) hereof:
(A) no Lot shall be devoted to a Use other than a private residential Use;
(8) not more than one private single family residential Structure may exist upon a Lot at any th
(C) no trailer, basement, tent, shack, garage, barn, other outbuildings or other
structure of a temporary character which 1s erected upon any Lot shall be used
as a residence, either temporarily or permanently.

(i1) Hothing in the provisions of this subsection shall be deemed in any way to limit

or restrict the use of a Lot:

(A) by the Developer, its agents, employee§, officers, contractors and
1nv1tees. of the improvements upon each Lot of which the Developer 1s then the Owners as offices or
sample dwellings in connection with the bevelopers' development, construction, replacement,
repair, maintenance, marketing of leasing of any or all of the Lots (and of any or all of those
portions of any Future Plgys which, by virture of an expansion of the Community pursuant to
the provisions of Section 7 hereof, would become Lots) or

(B) provided that in each instance of such Use, the Architectural Commlttee has approved

the same in the manner set forth in the provisions of Section 8 hereof:

(14)



. ‘,
s s’

o TN .
(1) Uses Prohibited NiLhoJébLhQrob;] hy NNJ“(lJEtSrah Commitice

Subject Lo the foregoing provisions of this Section 9, and unless the Arch|tecLuraf‘CommlLtee

has approved ithe same in the manner set forth in the provisions of Section 8 hereof,
(i) MNo (A) house traller, traller, tractor-traller or other truck (otheyr than a van or
"pick-up truck) or any similar ftem, or (B) (uniess current and valld license plates arve
affixed thereto) boat, boat trailer, camper or automobile, shall be stored in the open upon
any Lot or upon any street or parking area within the Community, either temporarily or permanently.

(i1) no wachinery shall be placed or opevated upon any Lot, except for such machinery

as is customarily utilized in occupying a private -residence. Equipment (including vehicle)

repairs which exceed twenty-four (24) hours shall be accomplished only In an enclosed yarage,
(i1i) no profession or home industry shall be conducted upon any Lot (provided, in considering
whether to grant such approval the Architectural Committee shall consider whether such
Use is compatible with the quality of the residential neighberhood existing within the Community.
(iv) no Tumber, metals, bulk materials, refuse or trash shall be kept, stored or allowed
to accumulate on any Lot; provided that:
(A) such building materials as are being utilized in the construction, reconstruction
or repair of any Structdre in accordance with the provisions of Section 8 hereof may be stored
thereon while such activities are being carried on, and
(B8) if trash or other refuse from such Lot is to be disposed of by being collecled and carried
away on a regular and recurring basis, containers containing the same may be placed in the open
on any day upon which a colleétion is to be made, at such place on or adjacent to such Lot as
will afford access thereto to persons making such collection {but further provided, that (1)
such containers shall be stored at all other times so that they are not vis{ble from elscuhere
within the Community, and (2) the Association may, in its discretion, adopt and promulgate
reasonable Rules and Regulations relating to the size, shape, color, number, type and manner of

storage of such containers). -

{v) no tree having a diameter of three inches or more, as measured from a point two feet

above the ground level, shall be removed from any Lot.

(vi) no livestock, poultry, or other animals, birds, or insects of any kind shall be
raised, bred or kept upon any Lot, either temporarily or permanently {(provided that dogs, cats
or olher household pets may be kept upon a Lot if not kept, bred, or maintained thereon for
any commevrcial purpose). The Board of Directors reserves the right, from time to time, to publish

and impose reasonable Rules and Regulations setting forth the type and number of domestic animals
that may be kept on any Lot.

(vit) no facilities for transmission of electricity, telephone messages and the like

shall be placed or maintained above the surface of the ground on any Lot, and no external or
oulside antennas of any kind shall be erected,

(ix) no water pipes, sewer pipes or drainage pipes shall be 1nstalleq or maintained on any
Lot above the surface of the ground, except hoses and movable pipes used for {rrigation purposes.
No Lot shall be used for the purpose of boring, mining, quarrying, exploring for or removing

oil or other hydrocarbons, minerals, gravel or earth.

(x) no sign or other advertising device of any nature shall be placed upon any Lot,
Hotwithstanding the foregoing, a family or professional name plate, a name and address
plate, not to exceed 240 square,inches>1n area may be displayed on a Lot; in the event
that a Lot is advertised for sale, a sale sign not to exceed eight (8) square feet may be

displayed on the Lot.

(xi) no motor driven vehicles other than for maintedance purpose shall be permitted in the
open space.

(15)
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.'(Cf‘ Trash Removal

The Assoctation shall have the riUﬂtR{inige!E EWJgé]Jélii{lion agency for the purpose.of removing

trash from the Lols and Open Space throughout the Community. The Association shall have ihé right, n

S

its discretion, Lo promulgate reasonable Rules and Regulations with.respect to such trash collection.
(c) Huisances .
No noxious or offensive activity shall be carried on upon any Lot, and no odor shall be caused or
permitted to emanate therefrom, and nothing shall be done therebn in any other manner, so as to
vender any Lot or portion thereof unsanitary, unsightly, unreasonably offensive or detrimental,
or a nuisance, to any ofithe Community or to any occupant thereof.

(d) - Repair of Structures

tach Structure shall at all tiwes be kept 1n good condition and repair and adequately
painted or otherwise finished. ‘

(e) Landscaping
Except for flower gardens, hedges, and trees, which shall be neatly maintained, all open

space upon any Lot shall be maintained in Tawns, which shall be kept mowed to a height not to

exceed four (4) inches. The Association may enter upon any Lot and trim or prune, at the

expense of the Owner thereof, any tree, hedge or other planting whose helght or location uﬁon
the Lot is, in the judgment of the Association, unreasonably detrimental to any adjoining
property, obscures the view of street traffic from any Lot, or is unattractive, provided that
such Owner is given fifteen (15) days'written notice of such action;

{(f). HNo bDivision of Lot

No Lot shall be split, divided. or subdivided for sale, resale, gift transfer or otherwise, so as
to create an additional Lot whether or not such "Lot" meets the applicable legal requirements of Calvert
County. HNotwithstanding the foregoing, Lot boundary lines may be adjusted so long as no new Lot is
created. Anything hérein contained to the contrary, notwithstanding the provisfons of this Sub-section 9 ()
shall not apply to Bay Mills Construction Co., Inc., 1ts successors and/or assigns,

-

(g). Open Space - Further Regulation *

The open space and usage thereof shall be subject to such other and further restriction and regulation
as may be desired by the Assoctation, which shall have the power to promulgate any restrictions
and regulations which if reasonably relates to the health or welfare of the residents of VICTORIA STATION

or the enjoyment of the open space shall have the same force, operation and effect as if it were

contained in this Declaration.

{h)}. No Limitation on Developer's Rights

Without Timiting the operation and effect of the provisions of Sectfon‘9 {a) (11) heredf.
nolhing in Lhe provisions of this Declaration shall be deemed to prohibit or restrict the Developer
from‘taking dny action with respect to any Lot of which Developer is then the Owner
(including, by way of example rather than of limitation, the leasing of such Lot)

unless any other person would, were he the Owner of such Lot, be prohibited or restricled

in the same manner.

Section 10 Rights of Mortgagee

(a) (i) Regardless of whether a Mortgagee in Possession of a Lot is the Owner thereof,
(A) such Mortgagee in possession shall have, in addition to 1ts rights hereunder as a Morlyagee,
all of the rights under the provisions of this Declaration, the Articles of Incorporation, the
By-Laws and applicable law which would otherwise be held by the Owner of such Lot, subject
to the 6peration and effect of anything to the contrary which may be contained in {ts Mortgage,
and (B) the Assoclation, each other Owner and any other person shall be entitled to any matter

arising under the provisions of this Declaration and involving the exercise of such rights

to deal with such Mortgagee in Posassion as 1f it were the Owner of such Lot,
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(11) Any Morlgagee in Possession of L"“#l]sdafﬁ(jsqw (? ko thr operation and effect

of Lhe provisions of this Ueclalatlon, the Articles of lncovporatlon and By-Laws and 1pp]icable

Taw) bear all of the obligations under the provisions of this Declaration,

the Articles of Incorporation, the By-Laws and applicable law which are borne by the Ownes
of such Lot; provided, that nothing in the foregoing provisions of Lhis sub-sectlon (11) shall be
deemed in any way Lo relieve any Owner of any of such obligations, or of any liability to such
Hortgagee in Possession on account of any failure by such Owner to satisfy any of the same,

(b) Any Nortgageé of a Lot shall be entitied to written notification by the Assoclation
of any default by the Mortgagor of such Lot in the,performaﬁce of such Mortgagor's obligations
under the provisions of this Decfaration whtich have nolt been Eured within thirty (30) days after
the commencement of such default, provided that such Mortgagee has notified the Association
of its status as such and has supplied the Association with the information with respect thereto
which is required by the Articles of Incorporation and the By-Laws to be furnished to the Assoclation,
all in the manner which is set forth herein,

(c) Any Mortgagee in Possession shall be exempt from any right of first refusa) or similar
restriction heid by the Association, to and only to the extent thal such vight of first refusal
or similar restriction arises under the provisions of this Declaration, the Articles of Incorporation,
the By-Laws or applicable law, it being the Developers' intentfon that nothiny in the foregoing
provisions of Lhis subsection be deemed in any way to alter or impair the operation and effect
of any right of first refusal or similar restriction which at any time may bLe gliven by
an Qwner or any other person (o the Associalion or any other person but which does not arise

under the provisions of this Declaration, the Articles of Incorporation, the By-Laws

or applicable Yaw.

~(d) The intérest in a Lot which is held by Mortgagee thereof under fts Mortgage shall be:

(i) free of any claim or 1ien for any Assessment which is levied with respect lo such Lot
prior to the recordation of such Mortgage among the Land Records (unless prior to such recordatfon
a Statement of Lien covering such Assessment is recorded among the Land Records pursuant to the
provisions of Section 6 (d)} hereof), other than any claim for a pro rata share of lhe amount
represented by such Assessment which results from any pro rala reallocation of such Assessment
among all of the Lots, including such Lot; and

(1i) free of any such claim or lien arising during the period following such recordation
of such Mortgage, and before such Mortgagee's having become a Mortgagee in Possession of such Lot.

(e) Unless each first Mortgagee of each Lot which would be affected by such action
has given its prior written approval thereof, the Association shall not by act or omission

'(i) seek to abandon, partition, subdivide, encumber, sell or transfer the open space
(provided, that the granting of easements for utilities or for other purposes consistent
with the intended use of the open space shall not be deemed to be a transfer, for purpose of
the foregoing provisions of this Section), or

(i1) wuse any proceeds derived from hazard insurance, and paid to the Association on account
of any damage to or destruction of any of the improvements included within the open space, for
olher than the vepair, veplacement or reconstruction of such improvements, exécpt to the exlent
and in the manner provided by the Articles of Incorporation, the By-Laws or applicable law, in the
case of substantial loss to the open space.

(f) A Mortgagee shall, upon request of the Association, and provided that such lortgayee

has provided the Assoclation with the notice and {nformation which are referred to in the provisions
of this Section 10 (b) hereof, be entitled:

(i) to inspect the books and records of the Association during normal business hours:

(i1) to be given written notice of all meetings of the Membership, and to designate a
representative to attend all such meetings,

(g) Should there occur any substantial damage to or destruction of the open space, of

IR
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if the open space should be made Emgu(rbjeqtl?f[n[m[joqdimnation or eminent Jomain proceeding
- .

of the acquisition Lhereof 1s otherwise sought by any conhi&ning authority, any Mortgayee shall,

provided tha% il has provided the Association with the notice and information which are
!

!
veferred to in the provisions of Section 10 (b) hereof, be entitled to timely written notice
thereof.

Section 11. General

(a) Effectiveness

This Declaration shall become effective upon and only its having been executed, ensealed
and acknowledged by the Ueveloper, and recorded among the Land Records.

(b) Assignment '

(1) The Developer shall be entitled at any time to assign to any person any and all of
its right, title and interest hereunder by an instrument which makes specific reference to this
subseclion and is cxecuted, enscaled, acknowledyed and delivered by the Developer and such
assigns, and recorded among the Land Records.

(1) The Developer may from time to time hereafter permit any of the rights which the
Developer then holds under the provisions of this Declaration to be exercised on the Developer's
behalf by any of its officers, directors, employees or other agents.

(ii1) Any lease or licensing agreement which may be entered into by an Cwner or any other
person as landlord and covering a Lot, or by the Association and covering any portion of the open space,
shall be in writing, and shall expressly provide (A) that the terms of the lease or license
thereby created shall in all respects be subject to the operation and effect of the provisions
of this Declaration, and (B) that any failure by the Lessee or licensee thereunder to comply
with such provisions shall constitute a default under such agreement. To the extent that

any such agreement ﬁoes not expressly so provide, it shall be deemed expressly so Lo provide,

(c) Amendment and Termination.

(1) Subject to the 6ther provisions of this Declaratign, this beclaration may be amended
or terminated by and only by an instrument which has been executed, sealed and acknowledged
by or on bLehalf of at least two-thirds (2/3) of the Owners (one of which must, during Lhe
Conversion Period, be the Developer); and shall be effective only 1f recorded in the Land Records.

{ii) 7This Declaration shall remain in full force and éffect (A) for a period of twenty (20) years
inmediately following the date hereof, and (B) thereafter for successive periods of Len (10) years each
until, prior to the expiration of any such period of ten (10) years, there is recorded among the Land Recor
an instrument which, expressly and by specific reference to this Declaration, and in the manner set forth
in the foregoing provisions of this Section, terminates the operation and effects of this
Declaration, in which evenl such termination shall be effective as of the date specified for
tﬁe same in the provisions of such instrument or, if none is specified, upon the expiration
of such ten (10) year period; provided however, that should the issue of termination arise
twenty (20) years from the date hereof, such termination must -be approved by seventy-five
percent (75%) of the Owners (one of which must, during the Conversion Period, be the Developer).

(ii1). Anything contained in the foregoing provisions of this Declaration to the contrary

notwithstanding; the Developer shall be entitled, without obtaining any consent thereto

| of any Owner or Hortgagee, to amend any of the provisions of Lhis Declaration or the Comwunity
\

Plat if and only if such amendment shall (in the Developer's reasonable opinion)be necessary in order

‘ to correct obvious typographical or mathematical errors therein,

’ ' (18)
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e Ueveloper shall not be deemed to have waived the xélcps of any right

which the Deyeloper holds hereunder unless such waiver is made either expressly and in writing
, .

or pursuant Lo

>

a provision of this Declaration which expressly permits such waiver Lo be made
in any other manner (and, without Huiting the generality of the foregoling, no delay or omlsslon
by the Developer in exercising any such right shall be deemed io constitute a walver of the
exercise thereof). No such waiver made with respect to any instance involving the exercise
of any such right shall.be deewed to constitute a walver with respect to any other instance
invelving the exercise of such right, or with respect to other such rights,
(e) Applicable Law .
This Declaration shall be given effect and construed by &pplication of the laws of the State of
Haryland, and any action, suit or proceedings arising hereunder shall be brought in the courts
of Harylgnd, provided, that if any such action, suit or proceeding shall be based upon a cause
of action, right or remedy created or existing under or by virtue of the Constitution,
laws, or Lrealies of the United State of America, or 1f there shall exist a diversity of citizenship
belween or among the parties thereto, so that it 1s to be brought in a Unfted Stales Ulstrict
Court, it shall be brought in the United States District Court for the District of Haryland.
(f) leadings
The heading of the sections and subsections hereof are provided herein‘for and only for

convenience of reference, and shall not be considered in construing the contents of such sections
and subsection.

(9) Severability
No determination or adjudication by any court, governmental or administrative body or agency
or otherwise that any provision of this Declaration or any amendment hereto s invalld
or unenforceable ig any instance shall affect the validity or the enforceability (i) of any
other provision of this Declaration, of such amendment origf any other such amendment, or (41)
of such provision in any other instance which is neither within the jurisdiction
of such court, body or agency nov controlled by {ts said determination or adjudication. Each
and every remaiuning provision hereof and of each such amendment shall be and vemaln valid and
enforceable to the fullest extent allowed by law, and shall be construed wherever possible

as being consistent with applicable law, provided however, that the meaning and intent of this

Declaration is not undermined by any such severance.
((h) cConstruction

As used herein,

(11) all references made herein in the neuter, masculine or feminine gender shall be deemed

Lo have been made in all genders; and

- {i1) all references made herein in the singular or plural number shall be deecmed to have
been made, respectively, in the plural or singular number as well.

(t) Contract Purchasers and Lessees

Nothing in the provisions of this Declaration shall be deemed in any way to condition
the effectiveness of any action upon the consent thereto or Joinder therein of any Contract

Purchaser or Lessee of a Lot, notwithstanding that such effectiveness may be conditioned upon
the consent thereto or joinder therein of the Owner of such Lot,
{3) Exhibits

Each and every document, plat or other writing which 1s referred to herein as being attached

hereto as an exhibit or is otherwise designated herein as an exhibit hereto is hereby made
a part hereof,

(19)
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(k) 'Gcncml Plan of DcvclopnnenhlUH\’U 3 q b w““” :} l) .

(i) The provisions of this Declaration shall conclusive(; be deemed to be part of a Qenefal

plan or schemg of development for the Community and, as such, to be covenants running with,

binding upon, benefiting or burdening the respective title to each Lot and to the open space,

provided, that the same shall not be deemed to be covenants running with, binding upon, benefiting
or burdening Lhe title to all or any portion of a Future Plat (or otherwise to be enforceable
at law or in equily with respect to such Future Plat or portion thereof) unless
and until each Fulure Plat or portion thereof has been added to the Community through an expansion
thereof pursvant Lo the provisions of Section 7 hereof. If any Owner or oéher person shall
fail to comply with any of the provisions, such failure shall give rise to a cause of action
for the recovery of damages, injuctive relief, or both, in any and all of the Developers, the Association
and each Owner,and their respective heirs, personal representatives, successors and assigns,
(ii) Both the Developer, by delivered to the Assoclation a deed conveying to it the title
to any or all of the open space, or to any person a deed conveying to such person the title to
a Lot, and the Association or spch person, by accepting such delivery, shall be deemed thereby
to have agreed Lo each other and with each other Owner to be bound by the provisions of this Declaration,
(iii) The liability of each of the persons who, together with one or more other persons, are

an Owner for the adherence to the terms and satisfaction of the conditions hereof shall
be joint and several.

(1) Motices

(1) Ay notice, demand, consent, approval, request or other communication or document
which is to be provided by or on behalf of Developer or the Association to any person hereunder

shall be in writing, and (A) shallube deemed to have been provided or delivered forty-efght (4g8)

hours after having bfen deposited in the United States mails, ‘postage prepaid, and addressed

(1) if the addressee is an Owner or Mortgageee who (in accordance with the Provisions of the

Articles of Incorporation and the By-Laws) has notified the. Association of {ts status

as such and furnished the Association with its address, to such person's Notice Address,

and (2) if the addressee either (I) has not furnished the Association with its address,

as aforvesaid, or (1I1) is any other person, to such address in the United State of America as

is used by Lhe United State Postal Service for the delivery of mail to such person, or ()

shall be deemed to have been provided upon actual hand or other delivery to such person.
(i1) Anything contained in the foregoing provisions of this subsection to the contrary

nolwithstanding, unless an Owner or a Mortgagee has notified the Association of fls status

as such and has furnished the Association with its address in accordance wfth the provisions

of the Articles of Incorporation or the By-Laws, such person shall have no right

under the provisions of the same or of this Declaration (A)- to be given any notice, demand,

consent, approval, request or other communication or document by the Association, or (B) to

participate in the consideration or to cast any vote upon any question voted upon by the Membership,

or (C) otherwise to be recognized as such by the Association or any Owner.
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IN WLTNESS WHEREOF, the Developer has caused this Declaration to be executed and enscaled

on its beha]f,by its duly authorized representative,

‘the.day and year first above written.

ATTEST:

| BAY MILLS -CONSTR / 10N €O, INC.

— Q“” /’VIQ"’O:{“’ N

- " = 2 - ~ t
secretary e gf(D.LMug}ay, Presidfnt
~ .

STATE OF MARYLAHD
COUNTY OF __ Calvert

TO WIT:

I HEREBY CERTIFY that on this 10th day of March’ v 1987 parore me , the Subscriber,

a Notavy Public in and for the State of Maryland, County of  Calvert

+ personally
appeared \]. U. MUI‘I‘i\_)’

» who acknowledged himself to be the President of Bay Mi11s

Construction Co., Inc. and as such President be so authorized to do,signed the foregoing Declaration

on behalf of the Corporation for the purposes therein contained.

g Y -Notary Public

/0(/;&.% 9@&&%4/4%,/
OV

SRR R
SN i . ) : k
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FIRST AMENDMENT TO DECLARATION OF COVENANTS,
EASEMENTS, CHARGES AND LIENS OF
VICTORIA STATION

THIS FIRST AMENDMENT TO DECLARATION OF COVENANTS,
EASEMENTS, CHARGES AND LIENS OF VICTORIA STATION (herein called
this "Amendment'"), made this vyl day of December, 1990 by BAY
MILLS CONSTRUCTION CO., INC., a Maryland corporation (hereinafter
referred to as the "Declarant").

WITNESSETH:

WHEREAS, the Declarant is the Owner of certain property
in the Third District of Calvert County, Maryland; and

WHEREAS, the Declarant has previously executed a
Declaration of Covenants, Easements, Charges and Liens of Victoria
Station which was recorded among the Land Records of Calvert
County, Maryland in Liber 396, Page 543 et seq. (the
"Declaration"); and

WHEREAS, as contemplated in accordance with the pro-
visions of the Declaratlon with respect to annexation of aﬁﬂ;ﬁ;onqggo
land, the Declarant now desires to add the property q§§gpgq§@1;%um
Exhlblts "A" through "H" to the property subjected to the aforesgsg/91
Declaration and membership in Victoria Station Homeowners
Association, Inc.

NOW, THEREFORE, for the purposes aforesaid, the Declarant
does hereby state and declare as follows:

1. Submission of Additional Property to the Declaration

and the Association. The Declarant desires to and does hereby
submit to the covenants, easements, charges and liens of Victoria
Station established under the Declaration aforesaid all those
certain lots or parcel of land located in the Third District of
Calvert County, Maryland; and the Lots and the Open Space areas
designated and shown on those certain Plats described in Exhibits
"A" through "H" attached hereto and made a part hereof and as
recorded in the Plat Records of Calvert County in the Plat Book and
Plat Number indicated on the attached Exhibits; together with all
buildings constructed thereon and all other improvements thereon
and all rights, privileges and appurtenances thereto belonging or
in any way appertaining;

2. Property Subiject to the Declaration. As provided in
the Declaration, upon the recording of this Amendment, the Lots and

Open Space areas described herein and more particularly described

0457 .01/AMDMNT .BM
CKH/rpj
11/30/90
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in Exhibits "A" through "H", attached hereto and made a part
hereof, are subject to the covenants, easements, charges and liens
set forth in the aforesaid Declaration, including the lien for
assessments created thereunder.

The effect of the above amendment and addition, is to
subject the Lots and Open Space areas described in Exhibits "A"
through "H", aforesaid to the Declaration.

3. Definitions. All terms used herein shall have the
meanings specified in the Declaration.

IN WITNESS WHEREOF, the Declarant has caused this
Amendment to the Declaration to be executed on its behalf, on the
date and year first above written.

WITNESS/ATTEST: BAY MI 3" CONSTRUCTION CO., INC.
o

&tw m #/r?o/ &7 /?444% (SEAL)
.D /Murray,
President \\&

STATE OF MARYLAND, COUNTY OF 6%&&4L,Zhu?; , TO WIT:

I HEREBY CERTIFY that on this 9tk day of December,
1990, before me, the subscriber, a Notary Public of the State and
County aforesaid, personally appeared J.D. Murray, the President
of BAY MILLS CONSTRUCTION CO., INC., a Maryland corporation, who
made oath in due form of law that he is authorized to execute this
Amendment to the Declaration of Covenants, Easements, Charges!
Liens of Victoria Station, on behalf of said corporatigi
acknowledged this document to be the free act and deed:gf
corporation.

g

WITNESS my hand and Notarial Seal the daf
aforesaid. S

NOTARY PUBLIC
My Commission Expires:

q-1.49%

0457.01/AMDMNT .BM
CKH/rpj
11/30/90 2
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A

EXHIBIT E

The following Plat and all provisions and terms thereof shall be
added to and annexed to the Victoria Station subdivision as
provided for in the preceding First Amendment to the Declaration
of Covenants, Conditions, Charges and Liens:

Plat 6 of Victoria Station near Chaneyville, Third District,
calvert County, Maryland, describing Lots 1-10, inclusive, recorded
in the Plat Records of Calvert County in Plat Book ABE 2, Plat
Number 207.

EXHIBIT F

The following Plat and all provisions and terms thereof shall be
added to and annexed to the Victoria Station subdivision as
provided for in the preceding First Amendment to the Declaration
of Covenants, Conditions, Charges and Liens:

Plat 7 of Victoria Station, Third District, cCalvert County,
Maryland describing Lots 85 through 88, inclusive, recorded in the

EXHIBIT G

The following Plat and all provisions and terms thereof shall be
added to and annexed to the Victoria Station subdivision as
provided for in the preceding First Amendment tc the Declaration
of Covenants, Conditions, Charges and Liens:

Plat Showing Recreation Area of Victoria Station 2.6+ areas located
on Skinner's Turn Road, Third District Calvert County recorded
among the Plat Records of Calvert County, Maryland in Plat Book
0359, Folio 654 and 655.

EXHIBIT H

The following Plat and all provisions and terms thereof shall be
added to and annexed to the Victoria Station subdivision as
provided for in the preceding First Amendment to the Declaration
of Covenants, Conditions, Charges and Liens:

Plat of Lake Recreation Area of Victoria Station 12.001+ areas
located near Chaneyville, Third District Calvert County recorded
among the Plat Records of Calvert County, Maryland in Plat Book 2,
Plat Number 144.

0457.01/AMDMNT .BM
CKH/rpj
11/30/90 4
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SECOND AMENDMENT TO DECLARATION OF COVENANTS,
EASEMENTS, CHARGES AND LIENS OF
VICTORIA STATION

THIS SECOND AMENDMENT TO DECLARATION OF COVENANTS,
EASEMENTS, CHARGES AND LIENS OF VICTORIA STATION (herein called
this "Amendment"), made this _3ad day of , 1991 by BAY
MILLS CONSTRUCTION CO., INC., a Maryland corpdration (hereinafter
referred to as the "Declarant").

REC FEE 15,00
WITNESSETH: #66060 C364 ROL T09:20
/06/91

WHEREAS, the Declarant is the Owner of certain property
in the Third District of Calvert County, Maryland; and

WHEREAS, the Declarant has previously executed a
Declaration of Covenants, Easements, Charges and Liens of Victoria
Station which was recorded among the Land Records of Calvert
County, Maryland in Liber 396, Page 543 et seq. (the

"Declaration") ;

WHEREAS, the Declarant amended the Declaration of
Covenants, Easements, Charges and Liens of Victoria station to

annex certain property by a First Amendment dated DecembeREdSEF 194b%
and recorded among the Land Records of Calvert County, Md& d ih00
Liber 553, Folio 500; and } mmm&}@g

WHEREAS, as contemplated in accordance with the pro-
visions of the Declaration, Section 7, with respect to annexation
of additional land, the Declarant now desires to add the property
described below to the property subjected to the aforesaid
Declaration and membership in Victoria Station Homeowners

Association, Inc.

NOW, THEREFORE, for the purposes aforesaid, the Declarant
does hereby state and declare as follows:

1. Submission of Additional Property to the Declaration

and the Association. The Declarant desires to and does hereby
submit to the covenants, easements, charges and liens of Victoria
Station established under the Declaration aforesaid all those
certain lots or parcel of land located in the Third District of
Calvert County, Maryland, known and described as Victoria Station
II; and the Lots and the Open Space areas, if any, and shown on
that certain Plat as recorded in the Plat Records of Calvert County
in the Plat Book 548, Pages 382 through 384; inclusive, consisting
of Sheets 1 of 2 and 2 of 2, describing Lots 89, 113, and 141,
inclusive, together with all buildings constructed thereon and all

0457.01/AMDMNT . BM1
CKH/rpj}
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other improvements thereon and all rights, privileges and
appurtenances thereto belonging or in any way appertaining;

2. Property Subject to the Declaration. As provided in
the Declaration, upon the recording of this Second Amendment, the

Lots and Open Space area, if any, described herein are subject to
the covenants, easements, charges and liens set forth in the
aforesaid Declaration, including the lien for assessments created
thereunder. .

The effect of this Amendment and annexation, is to
subject the Lots and Open Space areas, if any, described herein
in Victoria Station II to the Declaration.

3. Definitions. All terms used herein shall have the
meanings specified in the Declaration.

IN WITNESS WHEREOF, the Declarant has caused this Second
Amendment to the Declaration to be executed on its behalf, on the
date and year first above written.

WITNESS/ATTEST: rff};MI LS NS%;yéTION CO., INC.
lg:l1l*1 m (ffigl'xar‘“ (:_ By:

STATE OF MARYLAND, COUNTY OF MM‘—?L TO WIT:

I HEREBY CERTIFY that on this _34d4 day of %ij
1991, before me, the subscriber, a Notary Public of the State and
cOunty aforesaid, personally appeared J.D. Murray, the President
of BAY MILLS CONSTRUCTION Co., INC., a Maryland corporation, who
made oath in due form of law that he is authorized to execute this
Second Amendment to the Declaration of Covenants, Easements,

Charges and Liens of Victoria Station, on behalf of said
corporation and acknowledged this document to be the free act: -and

QLT TP
‘\\ OUY Wiy,

(SEAL)

deed of said corporation. Y S)%\
SAT I3, N,
s ti‘.-f-n:.'.‘f.e-u 9 =
WITNESS my hand and Notarial Seal the day’ a _‘?’"¥é'§‘1,.}g&,;§ -
aforesaid. i FGE
‘Dﬂﬂ m&%—/ ’, &
. NOTARY PUBLIC = & o iax @w' A
My Commission Expires: .0“'ﬁ%ﬁ§9 :

\.\
vl h,,”"“}“u\‘}

Q°/f93
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I HEREBY CERTIFY that this instrument was prepared or caused
to be prepared by the undersigned, an attorney admitted to practice
| before the Court of Appeals of Marydand.

[ /}h\ N

CYNTHIA K. HITT —

0457.01/AMDMNT .BM1
CKH/Tpj .
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